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The Federal Service. 


Appointments to the Federal Commission.—Since the 
last issue of GOOD GOVERNMENT the President has 
filled both the vacancies which existed in the Federal 
Commission. 

The first appointment was that of Mr. Alford W. 
Cooley of Westchester, New York, appointed, it is 
understood, to fill the position occupied by Mr. Foulke, 
who sailed for Europe, leaving his resignation with the 
President. 

Mr. Cooley, who is and has been for some years a 
member of the New York Civil Service Reform 
Association, has been an Assemblyman at Albany from 
the Second District of Westchester. He is a personal 
friend of the President and has done good_reform work 
in New York City. He is a Harvard man of the Class 
of ’95. 

The second appointment was that of Mr. Henry F. 
Greene, of Duluth, who takes the place of Mr. 
Garfield. Mr. Greene is a Princeton man of the Class 
of ’79. He has for sometime been engaged in civil 
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service reform work and drafted the civil service 
section in Duluth’s new charter. He was warmly 
endorsed by many prominent men of his State. 


Change in Position of Chief Examiner.—On June 
7 Mr. Ralph A. Serven resigned from the position of 
Chief Examiner of the Federal Commission in order 
to enter upon the practice of law in Washington. Mr. 
Serven was appointed Chief Examiner by President 
Cleveland in June, 1896. Before that he had been 
Chief of Division in the office of the Controller of the 
Currency. 

Mr. Frank M. Kiggins, who succeeds Mr. Serven, 
entered the service of the Commission in 1889. He 
had formerly been Assistant Librarian in the War 
Department. During his service under the Com- 
mission Mr. Kiggins was Chairman of the Central 
Board of Examiners. He was also Chairman of the 
Philippine Civil Service Board at the time the 
Philippine act and rules went into operation. Mr. 
Kiggins is a lawyer by profession and holds the degree 
of Master of Diplomacy from the Columbian University. 
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Post Office Investigation.—The investigation of the 
irregularities in the Federal Post Office covers much 
ground that is not within the province of the Civil 
Service Reform League. The investigation, however, 
of scandals connected with promotions and operated by 
so-called ‘“ Promotion Syndicates,” falls properly under 
the attention of the League. These are being looked 
into by special investigators, but as yet the authorities 
have refused to make public any of the details. The 
President, in a letter to Attorney General Knox, 
on June 24, suggested that he should appoint special 
assistants in the Post Office cases to “take up not 
only cases in which indictments have been found or 
hereafter may be found, but to examine into the 
charges that have been made against officials in the 
Postal Service with a view to the removal and prosecu- 
tion of all guilty men in the service and the prosecution 
of guilty men whether in the service or not where the 
cases are not barred by the statute of limitation.” 

In accordance with these suggestions the Attorney 
General appointed Mr. Charles J. Bonaparte, of Balti- 
more, who is now Chairman of the Executive Council 
of the Civil Service Reform League, and Mr. Holmes 
Conrad, former Solicitor General. 


City and State says: 


Charles J. Bonaparte, of Baltimore, and Holmes Conrad, of 
Winchester, Va., who have been appointed by the Attorney-General, 
at the suggestion of President Roosevelt, as special attorneys in the 
Post-office Department cases, are men of national reputation. Mr. 
Bonaparte, who is a descendant of the famous French family of 
that name, is one of the best known reformers in the country. 
He is a personal friend of the President, and was his personal choice for 
prosecutor of the postal scandals. 

Mr. Conrad, who is a native of Virginia, served in the Confederate 
army, retiring with the rank of major at the end of the war. When Mr. 
Cleveland began his second term as President in 1892 Mr. Conrad be- 
came Assistant-Attorney General of the Department of Justice, under 
Mr. Olney. Later he became Solicitor-General and served until Presi- 
dent McKinley came into office. 


Women Inspectors of Immigration.—We have re- 
ceived a letter from Mr. Josiah Strong, President of the 
American Institute of Social Service, calling our atten- 
tion to the fact that the conference concerning women 
inspectors of immigration mentioned in the last number 
of GooD GOVERNMENT, was not called by Commis- 
sioner Williams, but that Mr. Williams was present in 
response to a previous invitation; also that many of 
those present did not agree with Mr. Williams that the 
experiment had failed. 

It should be stated that GOOD GOVERNMENT has 
been concerned rather with the civil service aspect of 
the question of women inspectors and the method of 
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their appointment than with the question of their neces- 
sity, a question into which we have not pretended to go. 

Mr. Strong accompanies his letter with a statement 
embracing a number of facts furnished by the women 
inspectors, from which it would seem that some such 
work as has been done by these inspectors is decidedly 
necessary and that many women immigrants would have 
got into trouble had they not been assisted by them. 
Whether this work is one which ought to be done by 
the Government, and by women; may be open ques- 
tions, yet it would seem that these cases ought to be 
taken in hand at the earliest possible moment, presuma- 
bly on board ship and that the Government is the best 
party to do it. We understand that the Government 
has not yet come to any final decision in the matter but 
still has it under consideration. 


The Collector of Customs at Baltimore.—In reply to 
certain criticisms which have been freely circulated of 
late to the effect that he was filling the Custom House 
with democrats regardless of the interest of the repub- 


lican party, Mr. Stone, Collector of Customs at Balti- 
more, said : 


The only democrats in the Custom Service at this port are officials 
who are under the protection of the civil service law and whom I found 
in office when I assumed charge some years ago. * * * * * In 
retaining these democrats and in protecting them from persecution I 
have done nothing more than obey the terms of my oath and I do not 
hesitate to say that I will not violate that obligation in its relation to 
the civil service laws any quicker than I would violate it in relation to 
the customs laws, nor do I hesitate to say that I will continue the 
enforcement of the civil service laws and so long as the democrats on 
this force do their duty, protect them from persecution. 


We have it from high authority in the Federal 
service that Mr. Stone’s answer to his critics is entirely 
true and that he is entitled to special praise for the 
economy and efficiency with which he has conducted 
his office and the thorough manner in which he has 
upheld the civil service law. 


Porto Rico. 


Porto Ricans Receiving Appointments.—Natives of 
Porto Rico are rapidly demonstrating their fitness for 
positions in the public service. Since the application 
of the civil service rules to the Federal positions in the 
Island last March, seventy-six residents of Porto Rico, 
many of whom are natives, have received appointments. 
All these appointments have’been earned as the result 
of open competitive examinations, in which all citizens 
of the United States were eligible to compete. The 
appointments have not been confined to the Federal 
positions on the Island, a number having been made in 





July, 1903. 


the Departments at Washington. The appointees are 
distributed among the Departments as follows: 


Treasury Department: Departmental Service. Buoy colorists, 2. 
Assistant messenger, I. Public Health and Marine-Hospital Service. 
Acting assistant surgeons, 6. Messenger boy, 1. Attendants, 14. 
Customs Service. Deputy collector, 1. Guardsman, 1. Examiner of 
merchandise, 1. Inspector, 1. Clerk, 1. Janitor, r. Seaman (em- 
ployed as engineer), 1. Light-House Service. Superintendents, 4. 
Keepers, 3. Assistant keeper, 1. Second assistant keepers, 3. 
Laborers, 3. Lampist, 1. Total 46. 

War Department: Departmental Service. 
master’s Department at large. Interpeter, 1. 
smiths, 2. Blacksmith’s helper, 1, 
Farrier, 1. Total, 13. 

Navy Department: 
1. Total, 2. 

Interior Department: Departmental 
Typewriter-copyist, 1. Total, 4. 

Post Office Department: Departmental Service. 
rapher, 1. Clerk, 1. Post Office Service. Clerks, 5. 
Total, 8. 

Government Printing Office: 

Civil Service Commission: 


Clerk, 1. Quarter- 
Watchmen, 3. Black- 
Painter, 1. Wheelright, 3. 


Naval Stations. Clerk, 1. Special Laborer, 


Service. Copyists, 3. 


Clerk-stenog- 
Sub-carrier, 1. 


Compositors, 2. 
Messenger, 1. 


It is only recently that the civil service system has 
been applied to the Federal positions in Porto Rico. 
During the first three years of the American occupa- 
tion of the Island, no steps were taken toward extend- 
ing the civil service rules to such positions. This 
inaction was principally due to the important questions 
that arose respecting the rights of the natives to United 
States citizenship, and to the inadequacy of the Com- 
mission’s appropriation for travelling expenses. In the 
spring of 1902, however, a representative of the 
Commission visited Porto Rico, procured the service 
records of the employees in the Federal positions, 
organized a local board of examiners, and conducted 
an initial series of examinations. The applicants 
represented all types of citizenship, the humbler classes 
predominating. Many of the latter were barefooted 
when they appeared for the preliminary blanks, but 
probably not more than one in twenty-five who took 
out the preliminary blanks actually filed papers and 
appeared for examination. In the main, those who 
presented themselves for examination were an orderly, 
well-behaved, and intelligent set of young men, who 
apparently belonged to the middle classes. An 
element of surprise in connection with the examina- 
tions was the appearance of five Porto Rican sefioritas 
as competitors for positions in the Post Office service. 
The idea of native women aspiring to positions in the 
public service had probably never before occurred to 
the Porto Ricans. 

Since the initial series of examinations was held in 
the spring of 1902, examinations have been regularly 
held in Porto Rico, as in other parts of the United 
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States. The examinations, except those given for 
scientific and professional positions in the United States, 
are given in both Spanish and English, at the option of 
the competitor. 


The Civil Service Throughout the Country. 


New York State. 


The State Commission—At a meeting held on 
June 19, 1903, the State Civil Service Commission 
elected Commissioner Cuthbert W. Pound, of Ithaca, 
President, to succeed Mr. Collier. 


Status of County Officers —At the same meeting 
John K. Neal, Register of Kings County, and William 
E. Moody, Sheriff, appeared before the Commission 
and asked for a re-hearing on applications for a 
re-classification of positions in the Kings County offices. 
Applications were received from the War Veterans’ and 
Sons’ Association and from the Civil Service Reform 
Association asking to be notified in case such a 
re-hearing should be granted. Commissioner Pound 
submitted a report upon the decision of the Court of 
Appeals in the Kings County cases. The report is 
printed in full in this number of GOOD GOVERNMENT. 


New York City. 


At the last meeting of the Executive Committee of 
of the Civil Service Reform Association of New York 
the following resolutions were unanimously adopted : 


Resolved, That the thanks of the New York Civil Service Reform 
Association be extended to Ansley Wilcox, Esq., for his able and suc- 
cessful services in the Kings County mandamus cases. 

Resolved, That the thanks of the New York Civil Service Reform 
Association be extended to Edward M. Shepard, Esq., for his able and 
self-sacrificing services in the case of Greene vs. Knox, extending over 
the last two years. 


The Municipal Commission.—On July 1, Commis- 
sioner William A. Perrine resigned from the Commission 
to take a position which will require his living in Phila- 
delphia. Mr. Perrine’s resignation reduces the Com- 
mission to five, one of whom, Mr. Mason, is abroad. 
This leaves only four members, that is to say one more 
than a quorum, to do the work of the Commission. 


Albany, N. Y. 


Expenses of the Commission.—The expenses of the 
Civil Service Commission of the city of Albany are 
$1,000 for the salary of the Secretary and $300 for 
incidental expenses, making a total of $1,300. The 
Commissioners receive no salary. There are 435 
persons in the competitive class, 2 in the non-competi- 
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tive class, 300 in the labor class and 28 in the exempt 
class, making in all 765 persons in the classified service 
of the city. 

Buffalo, N. Y. 


Work of the Association.—The Buffalo Civil Service 
Reform Association, having become convinced that the 
Buffalo Municipal Commission ought to be provided 


with paid examiners, is gathering information with 
regard to the expenses of municipal civil service com- 
missions in cities where they exist, for the purpose of 
obtaining figures on which to show that the City of 
Buffalo is entitled to a larger appropriation for the 
expenses of its Commission, in view of the number of 
employees over which it has jurisdiction. 


Massachusetts. 


Work of the Association in Legislation.—One of the 
bills opposed this year by the Massachusetts Associa- 
tion provided : 

‘*Every veteran of the civil war in the employment of a city, 
county or town who, unless for crime, without his consent in writing, is 
removed from such employment, or whose office is abolished, shall be 
paid one-half the compensation he is receiving when such employment 
ceases, until he is re-employed by such city, county or town or secures 


some other regular employment. The maximum amount of compensa- 
tion under this act shall be $600 per year.” 


This bill was introduced by a civil war veteran who 
had formerly been in the civil service. It is said to 
have been largely a personal matter with him. As 
reported by the Committee it provided that a veteran 
should receive full compensation when discharged 
unless convicted of acrime. That was in effect a pro- 
vision that no veteran should be discharged however 
incompetent or negligent. In the form in which it 
finally passed the Senate which is given above, it was 
practically a civil pension bill for a small class of the 
civil service employees. In the House it was defeated 
by an overwhelming majority, and therefore never went 
to the Governor. 

The last bill opposed by the Association was also 
defeated in the House. This was a bill providing that 
persons engaged in the liquor business might be em- 
ployed in the public service. 

The other two bills which the Association had 
opposed this year were defeated some weeks ago. The 
first was the Spanish War Veterans’ preference bill 
which was lost by a majority of only three. This bill 
provided a primary preference for civil war veterans 
and a secondary preferance for Spanish war veterans. 

The other bill was one to remove the labor service 
from the operation of the civil service law. This bill 


GOOD GOVERNMENT 





Vol. XX.—No. 7: 


was killed without much difficulty, and seems to have 
had less personal backing than some of the others. 


Cambridge, Mass. 


Twenty-first Annual Report of the Cambridge 
Association.—At the annual meeting of the Cambridge 
Civil Service Reform Association, held on the evening 
of May 7, 1903, Hon. John Read, on behalf of the 
Executive Committee, made the following report: 

It is a matter of congratulation that again this year 
our annual report is of added strength and of growing 
interest in the cause of Civil Service Reform. The 
reports of Associations throughout the country, in the 
main, have been encouraging, and show an increased 
interest by the people at large,—the adoption of 
measures in furtherance of the merit system, and a 
success in the defeat of attempted infractions of the 
civil service law. 

Prominent among the measures adopted in the line 
of the merit system, it is a satisfaction to record that 
the Rural Free Delivery Service has now come under 
classification ; that the merit system has been adopted 
in the government service of Porto Rico and in the 
Philippines, including also the schools: that action has 
been taken which will probably lead ultimately to the 
merit system covering the Consular Service; that the 
system of competitive examination has been adopted in 
a part of the municipal service of the District of 
Columbia; that making fourth-class postmasters secure 
of their positions during good behavior has been 
adopted; that amendments have been made to many 
of the civil service rules more strictly covering 
entrance to the classified service; that the attempt to 
put in the classified service all the clerks of the Census 
Bureau who had been appointed with no competitive 
examination was defeated, and the present Census 
Bureau is now under the classified system. 

That the cause has the continued support of the 
Administration, and recognized as such by the friends 
of civil service reform, is well attested by the following 
extract, from the report of the National Council at the 
late meeting of the National League: 


“* Since the last annual meeting of the League there has been time 
to judge as to the fidelity of the present Administration to those princi- 
ples of civil service reform so often and so earnestly endorsed by the 
President in former years, and substantially reaffirmed in his first 
message to Congress. The Council feels justified in saying without 


hesitation that, judged as any Administration is entitled to be judged, 
with a fair regard for all attendant circumstances, this Administration 
has fully met the reasonable hopes of friends of the reform. President 
Roosevelt has done more for the practical enforcement of the civil 
service law, the elevation of the moral tone of the public service, and 
the general advancement of improved methods of government, than it 
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has fallen to the lot of any other President to do so soon after assuming 
office. Nevertheless, it is not surprising that in this respect his course 
has been subjected to a closer scrutiny than has usually befallen a new 
Administration ; this fact, after all, constitutes but a just tribute to the 
merits of Mr. Roosevelt's past services to the cause of good government.” 


The twenty-second annual meeting of the National 
Civil Service League was held at Philadelphia on 
December 11 and 12 last, with a full attendance from 
the different Associations of the country. The Cam- 
bridge Association was represented by its President 
and Mr. R. H. Dana. 

The Cambridge Association has now I1I names on 
its rolls, and an increased membership is desired, which 
can only be attained by the individual interest and 
effort of its members in seeking and obtaining new 
names. 


for membership. 

The Association has paid the subscription for a 
copy of GOOD GOVERNMENT to be sent to each 
member, and this publication will keep all informed as 
to the progress of the cause. 

Our Association has been watchful through the 
year, and has appeared at the State House during the 
session of the Legislature in opposition to different 
bills which were infractions of the civil service law,— 
notably the Spanish War Preference Bill, which was 
defeated. 

Our work is to stand watchful to prevent legislation 
which may weaken civil service, and to be ever ready 
in our interest to sustain and strengthen laws which may 
be in sympathy with its objects. 

The following officers were re-elected for the 
ensuing year: President, John Read; vice-presi- 
dents, Charles W. Eliot, George V. Leverett, Richard 
H. Dana, Charles Eliot Norton; executive committee, 
Ernest G. Adams, Alexander H. Bill, William F. 
Bradbury, Arthur H. Brooks, Addison C. Burnham, 
Richard H. Dana, David T. Dickinson, William B. 
Durant, William H. Emmerson, Archibald M. Howe, 
George V. S. Michaelis, James J. Myers, Charles Eliot 
Norton, Albert S. Parsons, Edmund Reardon, Joseph 
G. Thorp, William W. Vaughan, George G. Wright, 
Charles F. Wyman, Morrill Wyman, Jr.; treasurer, 
George G Wright; secretary, Morrill Wyman, Jr. 


Pennsylvania. 


Work of the Association.—On June 18 the follow- 
ing letter was sent to the President by the Executive 
Committee of the Pennsylvania Association : 


The Civil Service Reform Association of Pennsylvania respectfully 
requests your attention to the following facts ; 
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First.—During the year 1902 the Association presented to you the 
facts connected with the position of Mr. William McCoach, who was 
then a member of the Select Council in the city of Philadelphia, and 
also a Collector of Internal Revenue under the Government of the 
United States. It is generally understood that Mr. McCoach was 
thereafter by your direction compelled to withdraw from the nomination 
for the office of Select Councilman, on the ground that it was improper 
for a Federal office-holder to be at the same time a member of the 
municipal government of any city. 

Second.—Mr. Joseph Coward is at the present time a Deputy Col- 
lector of Internal Revenue under the United States Government in this 
city. He is also a member of Common Councils under the government 
of the city of Philadelphia. 

Third.—Mr. James H. Wilkes is at the present time a Deputy Col- 
lector of Internal Revenue under the United States Government in the 
city of Philadelphia. He is also a member of Common Councils under 
the government of the city of Philadelphia. 

Fourth.—Mr. Thomas J. Erbe is at the present time a Deputy Col- 
lector of Internal Revenue under the United States Government in the 
city of Philadelphia. He is also a member of Common Councils under 
the government of the city of Philadelphia. 

Fifth.—It is submitted that this dual office holding is contrary, not 
only to the Executive Order issued by President Grant in 1873, but also 
to the precedent established by your own decision in the case of Mr. 
McCoach, above referred to. 

Sixth.—This Association has stated the case against these gentle- 
men as briefly as possible, as it is believed that the facts with regard to 
Mr. McCoach and your decision thereunder are well known to you. It 
is respectfully submitted that Mr. McCoach’s subordinates should not 
be allowed to occupy positions under both the Government of the 
United States and the government of the city of Philadelphia when it 
was expressly decided that their superior did not have that right. 

Seventh.—Therefore this Association respectfully requests that 
these charges be investigated under your direction, and if they be found 
to be true that then the said Joseph Coward, James H. Wilkes and 
Thomas J. Erbe shall be compelled to resign their positions either 
under the Government of the United States, or under the government 
of the city of Philadelphia. 


The Case of David G. Watkins.—In the case of 
David G. Watkins, against whom charges were filed by 
the Association with the Treasury Department, the 
Department has decided that the charges were not 
sustained by the evidence offered. The Association is 
not satisfied with this decision and proposes to make an 
appeal. 

Early in June it was currently reported that Post- 
master McMichael, of the Philadelphia Post Office, had 
applied to the Civil Service Commission for an amend- 
ment to the rules which would permit him to promote 
special delivery messengers of four years’ standing to 
positions of clerks and carriers without examination. 
This was clearly an effort to secure opportunities for 
promoting personal or political favorites. The 
Pennsylvania Association requested permission to pre- 
sent arguments against the proposed amendment to 
the rules. The Association now has reason to believe 


that the Commission is not disposed to take any such 
(Continued on page 103.) 
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Postal Infidelity and the Civil Service Act. 





The New York Sx is moved to inquire “ In what 
way infidelity in the civil service has promoted infi- 
delity in the post office”, and it suggests “the need 
now of an official exposition of the relation of the civil 
service law to the postal frauds”, 

The “infidelity in the civil service”, of which the 
Sun speaks, lay in making appointments without com- 
petitive tests of fitness as required by the civil service 
act of 1883. This was done in three ways: First, in 
appointing favorites as laborers to do clerical or other 
classified work, laborers not being classified under the 
act. More than 800 persons are thus illegally serving 
in the Departments at Washington. Second, in appoint- 
ing non-resident favorites at distant post offices just 
prior to their classification under the civil service act 
by reason of becoming free-delivery offices. These 
persons, by being in the service at the time of classifica- 
tion, received all the rights of persons appointed upon 
examination, and were at once transferred to lucrative 
positions elsewhere. Many of these appointments were 
merely on paper, the person never appearing at the 
office, and drawing pay without rendering any service, 
the method forming a back door for evading the require- 
ment of competitive examination. Third, postponing 
the classification of the rural free-delivery service until 
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it had been packed with favorites appointed without 
examination. Appointments continued to be made far 
in excess of the appropriations or the needs of the ser- 
vice, and so fierce was the pressure of the office-seekers 
that the department officials themselves were forced to 
ask that their hands be tied by classifying the service so 
that future appointments could only be made under the 
rules. These abuses were among the first matters to 
which President Roosevelt gave attention and to which 
he applied prompt and effective remedies. 

The opportunity of appointing favorites nominally 
as laborers but really to do classified work, inevitably 
led to an enormous growth in the number of so-called 
“laborer” positions. The abuse is an old one and was 


_ stopped by the Executive Order of July 3, 1902, estab- 


lishing a registration system for laborers in the depart- 
ments at Washington under which appointments may 
now only be made of those standing highest in open 
competitive tests covering physical qualifications, moral 
character, industry and adaptability in the performance 
The system is completely successful 
and the President has ordered its extension to the 
federal offices in the large cities. The “blanketing” 
in of favorites at newly classified offices for the purpose 
of transfer was stopped before Mr. Payne’s appointment 
and the rules amended December 11, 1901, to prevent 
such transfers. The rural free-delivery service, which 
gives promise of being perhaps the most extensive 
branch of the entire civil service, superseding in a 
degree the need of fourth-class post-offices, was classi- 
fied November 27, 1901. The annual appropriation 
for this service grew from $40,000 in 1897, to 
$1,750,000 in 1901, $3,993,740 in 1902, and $7,502,100 
in 1903, with 15,000 routes in operation and 15,350 
employees. The power of patronage waxed fat, and in 
the absence of any check upon the appointing power was 
used for political and personalends. There is no distinc- 
tion in morals between the use of patronage for personal 
gain and taking money outright from the Treasury, and 
so the one immorality was certain to be followed by the 
other. In fact, the abuse of patronage was immensely 
more costly to the government in its train of ineffi- 
ciency, corruption, and extravagance. 

In brief answer to the other inquiries made by the 
Sun it may be said that the civil service act aims to 
establish correct principles in the administration of the 
civil service by forbidding political assessments, the use 
of official authority and influence in elections, and the 
coercion of political action. It provides for free public 


examinations by which vacancies may be filled irre- 
spective of political or religious opinions and solely 





XUM 


July, 1903. 


upon the basis of ascertained merit. It does not apply 
to laborers or officers confirmed by the Senate. 

There are about 115,000 positions under the law 
subject to competition, or about a half, and much the 
more important half, of the entire civil service. Of the 
half left within the spoils system about 70,000 are 
fourth-class postmasters, and about 25,000 are laborers. 
The President himself appoints 4,731 postmasters and 
about 9,000 other officers, of whom about 7,000 are in 
the army and navy. The feudal four-year tenure-of- 
office act requires the periodical change of 7,000 post- 
masters, collectors, and other presidential officers of 
precisely the class in which stability of tenure is most 
important. The President and cabinet officers should 
be relieved of this growing burden. The postal service 
furnishes 65,552 competitive positions, or more than 
half in point of mere numbers, of the classified service. 
Of these, 21,418 are city carriers and 15,000 rural 
carriers. 

Credit is due to Mr. Payne for the policy of not 
removing fourth-class postmasters except for some 
reason other than political. While this gives a tenure 
of good behavior and efficiency, it still remains to 
require tests of fitness before appointment. These 
tests should relate to business experience, the facilities 
offered for conducting the post office, and the wishes of 
the patrons of the office. The present system, which 
has worked fairly well in the selection of the rural car- 
riers, could be easily adapted to this class of post- 
masters and thus go far toward taking the entire postal 
service out of politics and making it a business institu- 
tion conducted in the interests of the entire people. 
The competitive system aids the President and appoint- 
ing officers by rejecting the unfit and supplying the 
most fit among all those who seek appointment, and in 
no way lessens the responsibility of the executive, 
since the making of the rules and of necessary excep- 
tions are left with him. 

Now, having seen in what this “infidelity in the 
civil service’’ consisted, let us consider in what way it 
has promoted “infidelity in the post office”. This 
falls under three heads: First, the scandals occurred 
in the Rural Free Delivery Division, which had been 
packed with favorites, outside the civil service act. 
Second, no one of the officials whose integrity is 
questioned was appointed under the civil service act, 
but they were all appointed by methods repugnant to 
the act and which the act seeks to remedy. Third, no 
scandals have arisen in any part of the service where 
the act has been in full operation, but, on the contrary, 
wherever the act has been honestly enforced there has 
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been a marked gain in economy and efficiency. The 
application of non-partisan tests of fitness in appoint- 
ments of rural carriers is eliminating the greater part of 
the political influences which have heretofore prevailed 
in this service and is greatly improving the character of 
the service itself. The relation of the scandals to the 
civil service act emphasizes the need of the vigorous 
enforcement of the act and the extension of its princi- 
ples to such appointive positions as remain under the 
spoils system, which are not representative of political 
opinions, times, classes, interests, or sections, and the 
duties of which are to be performed in the same 
manner no matter which party is in power. 
. a a 
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action as that suggested by Mr. McMichael. It is 
understood that, in addition to the general objections 
against extending the excepted class, the Commission 
was opposed to the proposed amendment on the 
ground that the youthfulness of special delivery 
messengers, their appointment without educational 
tests and their lack of opportunity to demonstrate their 
special fitness for the position of clerks or carriers, war- 
ranted the conclusion that the amendment suggested 
would be in the individual interest of the employee 
rather than that of the service. 


Cincinnati, Ohio. 


Expense of the Commission.—At the last session of 
the Ohio Legislature, the Police and Fire Departments 
of Cincinnati were placed under the civil. service rules. 
These departments embrace about 1,100 employees. 
The Board of Public Safety has charge of both 
departments and the Commissioners receive salaries of 
$2,500 each, which covers their duties as members of 
the Civil Service Commission. 


Cleveland, Ohio. 


Expenses of the Commission.—In Cleveland, Ohio, 
the Police and Fire Departments of the city are under 
civil service rules. There are about 450 men in each of 
these forces. The Board of Public Safety consists of 
two Directors, who have entire charge of civil service 
examinations in addition to their other duties. They 
receive $2,000 a year each as Directors of Public 
Safety. The Secretaries of the Police and Fire 
Departments act as their clerks. There are no other 
expenses connected with the administration of the 
civil service. 
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Denver, Colo. 


The Denver Civil Service Reform Association is 
now engaged in preparing civil service rules and 
regulations to be inserted as an article in the City 
Charter, which is under the consideration of the Charter 
Convention now in session. It is highly probable that 


the convention will adopt the regulations submitted by 
the Association. 


Omaha, Neb. 


A political situation exists in the City of Omaha 
which may result in an improvement in the city 
service. Mr. Moore, the present mayor, was elected 
by a large majority, but the members of his party in 
the council who hold over, and those newly elected do 
not together make up a majority to stand by the 
mayor. The consequence is that while about half of 
his important appoiatments have been confirmed, the 
rest, made up chiefly of inferior officials, have been 
rejected by the council, the result being a deadlock. 
The system in Omaha at present is purely one of 
political spoils and it may happen that in this case, as 
in one or two others, the interests of the politicians 
themselves will lead them to adopt civil service rules 
for their own convenience and protection. 


San Francisco, Cal, 


The disclosures which resulted in the arrest of 
James R. T. Mershon, President of the Civil Service 
Commission, have called forth much criticism in that 
city and charges that the civil service of the city is 
“rotten to the bone” have been numerous. The 
Merchants’ Association Review for June controverts the 
attitude of those who take this position as follows: 


To charge the civil service administration with being, and having 
been, generally corrupt because one Commissioner is caught in dis- 
honorable practices is to slander and malign, for contemptible reasons, 
hundreds of decent, hardworking and meritorious servants of the 
municipality who had to reach their places through examinations con- 
ducted by the commission. 

It is true that the civil service administration has not been perfect, 
even without Mershon. It has made mistakes, and recently it has been 
lax. In spite of such minor defects, civil service reform in San 
Francisco is a reality as far as it has gone, and has done what its pro- 
ponents claimed it would do. It has almost banished politics from the 
Fire and Police Departments. It has raised the standard of economy 
and efficiency in the various administrative offices now supplied with 
civil service men. It has made it very much harder for the average 
petty boss to promote his ends by a promise of jobs ‘‘in the Hall,” 
as the number of disappointed heelers attests, there being several 
hundred less available jobs to promise than heretofore. 


The San Francisco Ca//, which has never shown 
itself favorable to the civil service law and rules, has of 
late come out as their upholder in connection with this 
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Mershon scandal and also in the matter of. the investi- 
gation of W. S. Scott, Fire Commissioner, who was 
accused of having sold property belonging to the 
department and who was exonerated by the Mayor; 
but in all probability this attitude on the part of the 
Call is evidence of a willingness to attack Mr. Schmitz, 
the Mayor, rather than of any change of heart on its 
part. 


Report of the Federal Civil Service Commis- 
sion on the Washington Post Office. 





THE HONORABLE 
THE POSTMASTER GENERAL. 
SIR: 

The Commission has the honor to submit here- 
with, with its approval, the report of an investigation 
made by its representatives in compliance with your 
written request of May 4, 1903, and your oral instruc- 
tions to determine (1) whether all of the employees 
outside the force of carriers were regularly in the 
service and entitled to their positions; (2) whether the 
civil service rules had been observed in the employ- 
ment and assignment of laborers; and (3) whether 
there had been a general observance of the civil service 
law and rulés in the administration of the Washington 
post office during the incumbency of the present post- 
master, 

In answer to the first question—whether all of the 
employees outside the force of carriers were regularly 
in the service and entitled to their positions,—the 
report shows that appointments to competitive classified 
positions in the Washington post office during the 
administration of Postmaster Merritt have been made 
in close conformity with the spirit and letter of the 
civil service rules, except when transfers from outside 
offices of persons appointed for the purpose of classi- 
fication, and improper assignments of laborers to 
classified duties, have interfered with the proper 
method of appointment. An inspection of certifications 
taken at random shows that the postmaster selected for 
appointment 90 out of 100 persons whose names were 
certified to him from the registers of the Commission, 
although the requirement of the civil service rules 
would have been met by the selection of one from each 
certification of three names, or only 60 out of Ioo. 

In 1897 a practice was adopted by the Post Office 
Department, and continued, for the purpose and with 
the effect of evading the requirement of the civil 
service law and rules that appointments to classified 
positions shall be based upon competitive examination. 
The method employed was to appoint persons to 
unclassified post offices shortly before the classification 
of those offices by the establishment of the free 
delivery service, and to transfer to other offices and 
departments the persons so appointed shortly after 
their classification—the effect of the combined appoint- 
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ment and transfer being to admit the persons designated 
to positions which should have been filled by open 
competitive examination. The number of persons thus 
entering classified positions by appointments in smaller 
offices and subsequent transfers increased from 2 in 
1897 to 22 in 1898, 23 in 1899, and reaching the maxi- 
mum number of 61 in 1900, and decreasing to 15 in 
1901, 8 in 1902, and 2 in 1903. The last ten were 
appointed six months prior to their transfer. The total 
number of such appointments and transfers was 136. 

The Commission, on February 9, 1898, called the 
attention of the Department to the evil which would 
result, and requested that the practice be discontinued. 
The First Assistant Postmaster General, on February 
19, 1898, replied in a letter in part as follows: 

‘*T have to say that, in compliance with your suggestion, it is the 
purpose of the Department in the future to confine appointments 
of persons at post offices where the establishment of free delivery is 
contemplated to a period of not less than six weeks prior to the estab- 
lishment, and the appointments to residents of the city in which the 
establishment of free delivery is to be made. Unless the emergency is 
great and necessity extreme, it is our determination to make no appoint- 
ment at these offices earlier than sixty or ninety days, and, unless the 
non-resident has expert knowledge of the postal service and his special 
abilities are required in the establishment, to refuse all applications for 
the appointment of others than residents of the city where the establish- 
ment is to be effected.” 

The practice continued, notwithstanding this promise 
to discontinue it, and the Commission wrote many 
letters of protest to the Department, among them being 
the letters of May 16, June 11, and November 7, 1898, 
April 4 and April 11, 1899, and May 24, 1900. 

With a view to curing the evil or greatly restricting 
it, the Commission submitted to the President, on June 
20, 1898, a draft of a proposed amendment of the civil 
service rules to require that no person should be trans- 
ferred until after six months’ actual service in the office 
in which he became classified. On June 11, 1900, this 
suggestion to the President was renewed. On Decem- 
ber 7, 1901, the proposed amendment was submitted 
again, and became a part of the civil service rules four 
days later. It is believed that this, with the amend- 
ments made in the revised rules of April 15, 1903, will 
prevent this abuse in future. 

During the whole period of the continuance of this 
abuse the Commission adopted every means which, in 
its judgment, might lead to a remedy. 

In his report of his investigation of the Somerville 
and Summit, New Jersey, post offices in 1900, which was 
transmitted to the Postmaster General, Mr. Procter 
said : 

‘*The persons who were classified in these offices and borne on 
the rolls, and who never appeared and rendered service, it appears were 
illegally paid, if paid from the funds of the Post Office Department, 
because they did not render service. They were illegally paid if paid 
in the Post Office Department or the Philadelphia post office, where 
some of them were serving, because they were borne upon the rolls 
elsewhere. If they did not receive pay for the time when they were so 
borne upon the rolls at the Summit and Somerville offices, it is a viola- 
tion of the statute prohibiting the rendering of service without compen- 
sation. 

‘These appointments were made of people who do not reside in 
the postal districts, but were forced upon the postmasters by the 
Department, thus making the subordinate cooperate with the Depart- 


ment in evasion of the law, which is very demoralizing to the public 
service.” 
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Of the application of this practice to the Washing- 
ton post office it may be said that at least 20 persons 
were appointed to outside offices shortly before, and 
transferred to the Washington office shortly after, the 
establishment of free delivery in said outside offices. 
Eighteen of the twenty employees were either in 
unclassified positions in the government service in 
Washington or resided in Washington or its vicinity at 
the time of their nominal appointment. Only six ever 
entered upon the duty in the outside offices. Eight of 
them have been continuously in the government 
service in Washington from dates preceding their 
nominal appointments to outside offices to the present 
time, the formality of appointment and transfer having 
caused no break in their service. Ten of the employees 
took the oath of their nominal appointments in Wash- 
ington, seven took it in the outside offices, and three 
have no recollection of taking it at all. Four drew pay 
from the outside offices but did no work there, and one 
drew pay from the post office at Salisbury, Maryland, 
for seven months, serving there four or five weeks, and 
the remainder of the time in the Washington office. 
Most, if not all, of these cases involved the cooperation 
of the postmasters at the several outside offices with 
the Department in evasion of the law, and the Wash- 
ington postmaster was similarly involved by the subse- 
quent transfers of the persons so appointed. The 
Commission issued certificates for these transfers under 
protest, and endeavored to stop the practice, as stated 
elsewhere, insisting upon actual service in the outside 
office prior to transfer when it found that persons who 
had not so served were being transferred. 

From March, 1897, to May, 1903, there were 56 
transfers to the Washington post office, while during 
the same period there were only 34 transfers to the 
post offices in Buffalo, Cincinnati, Cleveland, New 
Orleans, and Pittsburg, each of which has a greater pop- 
ulation than Washington. 

Closely akin to the cases just considered are those 
of at least four employees appointed in small offices 
shortly before their consolidation with the Washington 
office, who were appointed in order that they might be 
covered by the classification rather than in the interests 
of the service, as is shown by their immediate transfer 
to other stations. According to Postmaster Merritt, 
the First Assistant Postmaster General declared that 
one of the persons, who was classified in the post office 
at Langdon by its consolidation with the Washington 
office on May 1, 1903, was appointed partly for the 
purpose of classification, and that he would stand for it. 

Mr. Oliver H. Smith, now on the rolls of the office 
under the designation of finance clerk, is engaged 
mainly in the supervision of the laboring force, and 
has never been regularly and actually assigned to act 
as auditor, such assignment being one of the conditions 
necessary to the exception of the position of finance 
clerk from the requirement of examination. It appears 
that Mr. Smith should be actually assigned to the 
duties of auditor or be separated from the service. 

Concerning the second subject of the investigation— 
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whether the civil service rules had been observed in the 
employment and assignment of laborers,—the report 
shows that of the 59 laborers constituting the present 
laborer force of the Washington post office 42 are per- 
forming, in the main, work properly pertaining to the 
position of unclassified laborer, though three of them 
formerly did classified work; that ten are performing 
the duties of watchmen, which should be performed by 
classified employees; and that seven are engaged 
mainly upon duties of a classified nature. 

Fifty-six laborers were appointed and removed 
during the administration of the present postmaster—a 
number but slightly smaller than the present total 
force of laborers. Of this number 35 were appointed 
by direction of the Department, 13 by the postmaster 
at the solicitation of members of Congress and other 
prominent men, and 8 by the postmaster on his own 
initiative. Twenty-nine of these employees were 
assigned to classified work with the knowledge and 
consent of the Post Office Department. It appears 
from the testimony of the postmaster that he protested 
against this practice; that in the cases of several of 
these appointees there was no necessity for their 
services; that persons appointed under the. designation 
of laborer and assigned to classified work were inferior 
to those selected from the eligible registers of the Com- 
mission; and that equal efficiency would have been 
secured, with much greater economy, had the Depart- 
ment left the personnel of the force to his own selec- 
tion. 

The third question which the investigation was to 
determine—whether there had been a general observ- 
ance of the civil service law and rules in the adminis- 
tration of the Washington post office during the 
incumbency of the present postmaster—hardly admits 
of a direct affirmative or negative answer. The princi- 
pal instances of a disregard of the civil service rules are 
those already considered. Another departure from the 
observance of the civil service rules appears in the pro- 
motions of certain employees in the Washington post 
office which have been directed by the Department, 
although reports of efficiency are neither requested nor 
received by the Department. A case in point is that 
of a lady who was nominally appointed in the Moores- 
town, New Jersey, post office, but never left the Wash- 
ington post office; who owed her appointment to the 
classification-transfer method; was promoted from 
September 1, 1900, to July 1, 1901, from $600 to $1,600 
per annum by direction of the Department; and is doing 
the work formerly done by an employee who received a 
compensation of only $100 per annum. 

The information disclosed by the investigation 
seems to warrant the statement that appointments to 
classified positions in the Washington post office 
without examination, by the devious method of appoint- 
ment in small unclassified offices, or in offices about to 
be consolidated, and subsequent transfer, and the 
appointments of those laborers who were appointed and 
separated during the administration of the present post- 
master, show a wide departure in policy from a strict 
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regard for the public interest, and afford indications 
that the Department used the Washington post office 
for political and personal purposes to an extent which 
left the authority of the postmaster in transfers and 
appointments of this sort but little more than nominal, 
and placed the office in many respects in the relation 
of a bureau to the Department. 

The investigation seems to show clearly that most 
of the irregularities herein set forth were directed by 
the Department or requested or suggested by high 
Departmental officials, and in either case came to 
the postmaster with all the force of a direction. With 
the exception of the appointment of eight laborers 
afterward separated, three clerks appointed to offices 
about to be classified, and one employee appointed to 
the Good Hope post office just before its consolidation, 
it appears that Postmaster Merritt did not initiate any 
of these improper appointments or assignments, and 
his responsibility for them appears to be secondary and 
dependent upon the extent to which a subordinate is 
justified in protesting against the orders or suggestions 
of his official superiors. 

The investigation indicates that the employees who 
entered the service by transfer and without examina- 
tion are, in general, inferior to those appointed through 
competition. The investigations made by the Com- 
mission show that many of the persons who entered 
the service by transfer had failed upon competitive 
examination, were from States which were in excess of 
the apportionment, or had not passed with sufficiently 
high grades to be reached for appointment by the 
regular methods. 

It is the observation of the Commission that where 
a service or an office remains unclassified there is 
always a tendency to increase the number of employees 
beyond the number naturally required for the transac- 
tion of business. 

Among the employees in the Department or in the 
post office service who were brought into the classified 
service within the last few years by classification, having 
been appointed without examination under the rules, 
were 30 war emergency employees classified by the 
act of April 28, 1902, 12 made permanent under para- 
graph 17 of Rule VIII, and 338 classified in the rural 
free delivery service on November 27, 1901. The 
total number of employees in these three classes who 
entered the service upon considerations other than 
fitness as ascertained by competitive examination 
was 380. 

Nearly all of the clerks and messengers in the rural 
free delivery service who were covered into the 
classified service were in positions in Washington, D. C. 
One hundred and thirty-three of them were appointed 
prior to July I, 1901; 26 were appointed in the four 
months immediately preceding the classification; and 
36 were appointed in the 26 days preceding classifica- 
tion. How many of them were appointed for reasons 
other than the needs of the service it is, of course, 
impossible for the Commission to determine; but that 
the service was packed with employees in the interests 
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of the individual is indicated by the fact that the 
number of appointments in the month of the classifica- 
tion was more than twice as great as for the preceding 
four months. This assumption is strongly supported 
by the fact that during the entire eighteen months that 
this service has been classified there have been 17 
persons selected for appointment to positions within the 
District of Columbia, as against 56 clerks and mes- 
sengers appointed during the 26 days preceding the 
classification. 

There was no necessity of anticipating the needs of 
the service by an excessive number of appointments 
just before classification, for the Commission had 
registers of eligibles at that time which were ample, and 
also appropriate, as is shown by the fact that all but 
four of the 37 appointments which have been made to 
the rural free delivery service in the District of 
Columbia and outside since November 27, 1901, were 
from registers then in existence. 

The appointments made under the circumstances 
above set forth resulted in a congestion of the service, 
and when a reduction is to be made the employees 
appointed for political or personal considerations are 
cared for, sometimes at the expense of persons 
appointed upon merit and without influence. In reliev- 
ing the branches of the service thus crowded with 
employees, transfers are made to other parts of the 
service, to the injury of eligibles in line for appointment 
by reason of their ascertained fitness. 

The passing of the war emergency, the amendment 
on December 11, 1901, of the rule relating to transfers, 
and the new provisions of the revised rules which 
became effective on April 15, 1903, will, it is believed, 
prevent the continuance of these abuses in the classified 
service; and the adoption, at the earliest practicable 
date, of regulations for the employment of laborers in 
the Washington post office, in accordance with the 
Executive order of March 26, 1903, will, there is 
reason to hope, put the employment of laborers on the 
basis of fitness and the needs of the service. 

Very respectfully, 
(Signed) JOHN R. PROCTER, 
President. 


Report of Hon. Cuthbert W. Pound, New 
York State Civil Service Commissioner, 
on the Court of Appeals Decision in the 
Kings County Cases. 





To THE STATE CIVIL SERVICE COMMISSION : 

The acting President as committee ex-officio on 
litigations presents the following report: 

The Court of Appeals in the Kings County cases 
held merely that the Civil Service Commission could 
not be compelled dy mandamus to change its classifica- 
tion of a position in the civil service. The importance 
of. this decision will be appreciated when it is under- 
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stood that six different Supreme Court justices at 
Special Term, and the Appellate Division of the 
Supreme Court for the Second and the Fourth De- 
partment, had previously held otherwise, and had 
ordered the certification of payrolls of persons em- 
ployed without examination in positions classified as 
competitive, on the ground that such classification was 
improper, because competition was held to be imprac- 
ticable on account of the confidential relation of the 
employee tothe appointing power. Among such positions 
were included clerks, custodians, copyists, van drivers, 
messengers and comparers in city and county offices, 
receiving salaries in some cases as low as $800 per 
annum. These holdings amply justified Judge Haight’s 
warning prediction in his dissenting opinion in the 
Flood removal case, decided by the Court of Appeals 
in 1899, viz: that ‘The holding (of the court in that 
case) that a subpoena server is a strictly confidential 
employee will result not only in virtually nullifying and 
rendering ineffective the (civil service) statute but the 
Constitution as well.” Judge Werner in the recent 
cases says that “the duty which the civil service com- 
missioners were called upon to perform was 
guast judicial in its character and involved the exercise 
of judgment.” The Court holds that mandamus 
cannot be invoked to review a judicial or guasi judicial 
decision, but declines to intimate that it regards the 
classification as a proper one and limits itself strictly to 
holding that mandamus is not the proper remedy. 
Competition is the rule wherever practicable. The 
question whether a competitive examination for appoint- 
ment to any particular place is practicable or not is to 
be decided in accordance with the law upon the facts 
and the evidence bearing upon the subject. The legis- 
lature has placed in the unclassified service a large 
number of important positions, with regard to which 
the Civil Service Commission has no duty except to 
identify them. The legislature has also placed in the 
exempt class certain deputies, secretaries, court clerks 
and laborers. No difficulty is encountered in these 
cases, asarule. The legislature has further provided 
that “there may be included in the exempt class all 
other subordinate offices for the filling of which com- 
petitive or non-competitive examination may be found 
to be not practicable.” The Civil Service Commission 
is the tribunal of original jurisdiction both as to law and 
fact in all matters of classification. Its classifications 
are, however, inoperative without executive approval, 
and are said to be reviewable by the courts. No case 
against the State Commission involving the question 
of proper classification has been decided by the Court 





108 


of Appeals upon the merits, but in various removal 
cases the court of last resort has given the widest pos- 
sible meaning to the word “confidential” and has said 
(by way of dicta merely) in substance that competition 
is impracticable for confidential positions. When we 
consider that the constitution of the state makes com- 
petition the rule- and exemption the exception, that 
candidates for examination are compelled to submit 
certificates of character from not less than three well 
known reputable citizens before they can enter the 
examination, that three names are submitted to the 
appointing power from which he makes his choice, that 
the appointment (except of veterans) is at first on pro- 
bation only, that the appointing power may require a 
bond or other security if the position is of a fiduciary 
nature, that the civil service law places practically no 
restrictions upon removals, except in special cases, that 
the appointee must rely on his own merit and fitness 
and not on political influence to retain, his place and 
that the alternative of competition is too often patron- 
age rather than confidence, it seems difficult to maintain 
that no “confidential” position can be satisfactorily 
filled by competition, or at least that positions like 
those of subpoena servers, copyists, messengers and 
custodians are in any true sense so “confidential” in 


their nature as to be included among those positions 
which should properly be classified as exempt. 

Two facts should be noted in this connection: 1. 
The classification of a position in the competitive class 
puts no legal restraint on summary removals without 
cause, except in the case of veterans and other special 


cases. 2. The classification of any position involves 
the exercise of guas? judicial functions, is said to be 
reviewable by the courts, and can in no case be 
regarded as the arbitrary act of the Civil Service Com- 
mission, whose powers are as strictly defined and 
limited by the constitution and the law as those of any 
court of justice. It would seem that the classification 
of the state service should be an executive function and 
not subject to judicial review in any case. The courts 
have, however, held otherwise, so far as the action of 
the Commission is concerned, but inasmuch as the 
action of the executive in approving or disapproving 
changes in classification is beyond the control of the 
courts, it would seem that no judicial decree ordering 
the Commission to change its classification could 
become operative without the voluntary approval of the 
executive. CUTHBERT W. POUND, 
Acting President and ex-officio 
Committee on Litigations. 
Albany,.N. Y., June 10, 1903. 
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Fourth Report of the Civil Service Reform 
Committee of the Massachusetts State 
Federation of Women’s Clubs. 


[Miss PerkKINs, CONCORD, MAss., SECRETARY.] 


At the beginning of our Club year, this Committee 
arranged a systematic plan, hoping to codrdinate our 
State work for civil service reform, and also with the 
desire to create a deeper feeling of responsibility for 
legislation by which great reforms are brought about, 
but by which, also, they may be retarded or destroyed. 

The division of work between the members of the 
Committee is on the basis of the Congressional Dis- 
tricts. As far as possible each Club has been written 
to and asked certain questions as to what it has done or 
is willing to do to help us. Many with cordial prompt- 
ness have appointed a special Committee of one or 
more who will be interested in keeping the matter 
before the Club. It is suggested that the Committees 
in each District shall communicate with each other and 
exchange ideas. Each Club is asked to plan for at 
least one meeting on the civil service, with the special 
determination to know exactly what it includes, as few 
people understand what a multiplicity of interests it 
represents. 

The value of the Federation or Club Committee is 
of course decided by the real ability of the members 
that constitute it. The desire is that each Committee 
shall represent a center of interest, and of the under- 
standing of just what this great issue involves. Also, 
that it shall keep itself instructed of the progress of 
the reform in the State and throughout the country, 
and shall keep track of the articles in Magazines and 
Reviews dealing not only with the civil service, but 
with the educational and humanitarian questions whose 
right solution is involved in the character of those who 
fill public office. Every attempt should be made to 
get the codperation of teachers in this educating 
process. 

Miss Foster reports from the Woman’s Auxiliary, 
that since January first, 106 schools in sixteen States 
have asked for 8,484 pamphlets on civil service 
reform. 

Professor Salmon’s Syllabus for the Study of 
the History of civil service reform can be had from 
this Committee, in any quantity, for use in schools, 
colleges and for class work, at the cost price, including 
postage, of five cents a copy. Any of our libraries 
will have some of the authorities referred to. With 
such a scientifically arranged text-book, our teachers 
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should be able to press its use in classes in Civics and 
Government. It is really a study in the history of 
American institutions. 

GoOoD GOVERNMENT, published at 79 Wall Street, 
New York City, price one dollar a year, is full of infor- 
mation and interest. 

Each Club and each individual should do devoted 
work in the creating of the enlightened public opinion 
which makes and upholds good laws. 

The General Federation of Women’s Club has 
shown its deep interest in this movement, which has 
now become a National one, in which men and women 
of all shades of opinion are working, by appointing a 
Committee on Civil Service Reform, with Miss Bacon, 
39 Dean Street, Worcester, Massachusetts, Chairman, 
and has asked the Clubs to codperate. This Com- 
mittee’s Report at St. Louis will be most valuable, as 
we shall have, for the first time, an opportunity to 
judge of the extent and depth of the interest which 
our Clubs are taking in this movement to raise the 
standard of our public life. 

An intelligent interest in our contemporary civiliza- 
tion must convince anyone, that in the hands of our 
civil service is included the power to carry out the 
humanitarian and educational reforms of the day. The 
mechanism of National, State, City and Town life is 
held steady by the officials who are elected, appointed 
or chosen, and upon their fitness depends the success of 
the body of work in which we are all interested. 

It is a mistake to think the civil service is a matter 
of clerical work alone, which anyone can perform with 
little training. This is the smallest part, and if this 
were all we might wait till the machine broke down by 
its own weight. But when we consider that the civil 
service includes officers, attendants, nurses and matrons 
having charge of inmates of institutions and hospitals ; 
janitors, inspectors of milk, health officers, sanitary 
inspectors, firemen, attendants in prison for women, in 
Houses of Refuge, in State Schools for the Blind, in 
Reformatories, in State Industrial Schools, in State 
Institutions for the Feeble-minded, etc., the question 
assumes a new aspect. 

Can we tolerate the thought of untrained men and 
women, of whose capacity or intelligence we have made 
no test, filling positions dealing with problems which 
are tasking the intellect or genius of our best thinkers ? 
In these departments of a great moral evolution there 
are no places to be filled by the untried and unskilled ; 
each is a part of the whole. 

Civil service reform is a part of the large 
endeavour to escape from the dominion of partisan 
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politics, an integral part of the independent movement 
to raise the standard of moral living. That this is 
recognized more and more is shown by the fact, that in 
some of the State Federations civil service reform 
work is given to the Philanthropy Committee, or the 
Legislative Committee or Educational Committee. 
Georgia has just given it to the Social Service Com- 
mittee, and California to the one on Civics. 

Recent investigations turning the light upon some 
of our Legislatures and city governments, or even at 
this moment directing attention to the conditions in a 
great department of State, are convincing people that 
the use of spoils must cease if our life as an honourable 
people is to endure. In proportion to the extent of 
our intelligent and passionate interest in the public 
welfare will questions of government be seen, in their 
final expression, to be not only political but moral and 
religious questions, to whose noble solution each unit 
in a government by the people must contribute. As 
our civilization advances we are facing problems of 
increasing magnitude and delicacy. We are familiar 
with the face of the material demand of this Western 
Continent. We have built up industries, perfected the 
means of transportation; we have fought wars of 
liberation ; we have founded institutions of learning and. 
of art. Our questions to-day deal less with material 
things, with wood and stone, than with the souls of men. 

If we are indeed to be the refuge of the nations, the 
refuge not alone for the body, but for the soul and 
spirit of man, we must see to it that ideals of honesty 
and of fidelity to public trust are embodied in the 
teaching and life of our people. What we all need is to- 
quicken in ourselves public spirit, that we may live 
lives of consecrated citizenship. Let us teach our- 
selves and our children, that the State is a great 
organization in which is going on the infinite struggle 
between the forces of good and evil, and that each 
citizen must hold him or herself as bound to contribute 
service and devotion. 

We contend that the work of these Committees, 
and that of all allied organizations, is primarily the 
setting forth of the beauty of the patriotic life to which 
we are all called. And that we suggest a form of 
active interest, and methods of work which are simple, 
and natural to us all. 





New York State. 

The State Commission has again refused to exempt’ 
the employees of the Sheriff and Register of Kings 
County, on the ground that no new reasons had been 
shown for doing so. 
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Decision in the ‘“‘ Kings County Cases.” 





[From THE NEw York LAw JouRNAL OF May 4, 1903.] 





MANDAMUS. 
STATE CIVIL SERVICE COMMISSION. 


COURT OF APPEALS. 
Decided May 22, 1903. 


THE PEOPLE OF THE STATE OF NEW YoRK ex rel. WILLIAM J. 
Sims, respondent, v. WILLIAM MILLER COLLIER, JOHN E. 
KRAFT and CUTHBERT W. POUND, constituting the STATE 
Civ1L SERVICE COMMISSION, appellants. And six other similar 
cases. 


Mandamus will not lie to compel the State Civil Service Commission to 
place in the exempt class a position of an employee in the office of 
sheriff or register of a county. Even assuming that the position, 
which had been placed by the commission in the competitive class, 
rightfully belonged in the exempt class, yet, inasmuch as such 
action on its part was guasi judicial, involving the exercise of 
judgment, mandamus is not the proper remedy for reviewing it. 


Appeal from orders of the Appellate Division in the 
Second Department, affirming orders of the Special 
Term granting peremptory writs of mandamus. 

John Cunneen, Attorney-General, and Ansley 
Wilcox for appellants; Joseph A. Burr and F. M. 
Danaher for appellants; Hugo Hirsch and Emanuel 
Newman for respondents. 

WERNER, J. The relators in these seven pro- 
ceedings are appointees in the offices of the sheriff and 
register, respectively, of the County of Kings. The 
positions which they respectively hold and their respec- 
tive duties therein are, briefly stated, as follows: 
Michael J. Sims is a keeper of the jail, being one of 
the persons having charge of the prisoners confined 
therein, and is also a deputy sheriff appointed under 
section 182 of the County Law. Alexander J. Neal is 
an assistant deputy sheriff who receives papers to be 
executed by the sheriff, and acts for him in performing 
such duties; he is also a deputy sheriff appointed under 
the County Law, and acts sometimes as a keeper of the 
jail. William H. Willis is the driver of a prison van; 
he has charge of prisoners while they are in transit 
between the jail and the several courts where they are 
to be tried, and between the several courts and the 
institutions to which they are sentenced; he is also a 
deputy sheriff under the County Law. John M. Hard- 
ing is an accountant in the office of the sheriff, having 


charge of the accounts of the office, and sometimes 


acts as chief clerk in receiving process; he is alsoa 
deputy sheriff under the County Law. 

Felix Letts is a mailing clerk in the office of the 
register, having charge of the official seal and of legal 
documents before they are recorded; he affixes the 
seal to instruments after they have been compared and 
hands ‘them over to the register for signature; he also 
has charge of postage stamps and of the mailing of 
documents to persons to whom they are to be returned. 
Gustave Nathan is a messenger in the register’s office; 
he deposits money in bank, collects outstanding 
accounts and produces documents in court in response 
to subpoenas duces tecum. Frederick E. Besserer is a 
comparer in the register’s office; he compares the 
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records with the original instruments left for recording, 
and the register, relying upon his certificate as to their 
correctness, affixes his official signature to the certificate 
of record attached to such instruments. 

Prior to January I, 1902, these relators had been 
appointed to their respective positions and at that time 
chapters 705 and 706 of the laws of 1901, making the 
offices of Sheriff and Register of the County of Kings 
salaried offices, had gone into effect. Previous to the 
enactment of these statutes these two officers had 
received their compensation in the form of fees col- 
lectible in their respective offices and out of which they 
paid their employees, who were at that time not sub- 
ject to civil service examinations. 

In the months of January and February, 1902, the 
defendant, the State civil service commission, passed 
resolutions, the effect of which was to place the posi- 
tions held by the relators in the competitive class of 
the civil service of the State. Thereafter these pro- 
ceedings were commenced by the relators to have their 
positions placed in the exempt class of the civil service. 
The moving papers allege that the civil service com- 
mission had notified both the sheriff and register that 
the appointment of the relators without a civil service 
examination was illegal and that those officials would 
be responsible for the relators’ salaries. It is further 
alleged ‘That this action will coerce’’ said officials 
“to remove ”’ relators “unless the action of said civil ser- 
vice commission as aforesaid may be speedily set aside.” 

The Special Term granted writs of peremptory 
madamus directing the State Civil Service Commission 
to forthwith strike from the competitive class the 
respective positions held by the relators, and to place 
such positions in the exempt class. The orders grant- 
ing the writs were affirmed by the Appellate Division, 
and from the orders of affirmance appeals have been 
taken to this court. 

Several interesting and important questions are pre- 
sented by these appeals, but the only one we shall now 
discuss is whether the relators have invoked the proper 
remedy. 

Article 5, section 9 of the constitution provides that 
“appointments and promotions in the civil service of 
the State, and of all the civil divisions thereof * * * 
shall be made according to merit and fitness to be 
ascertained, so far as practicable, by examinations, 
which, so far as practicable, shall be competitive,” and 
that “laws shall be. made to provide for the enforce- 
ment of this section.” Under this constitutional 
mandate the Civil Service Law, (chap. 370, L. 1899) 
was enacted, and by its provisions it is the duty of the 
civil service commission to ‘make rules for the classi- 
fication of the offices, places and employments in the 
classified service of the State, and thereafter, from time 
to time, rules for the classification of the offices, places 
and employments in such other civil divisions thereof, 
except cities, as after due inquiry by the commission 
shall be found practicable, and for appointments and 
promotions therein and examinations therefor, not 
inconsistent with the constitution and the provisions of 
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this act, and shall amend the same from time to time” 
(sec. 9). The positions here in question are in the 
classified service. 

The act further provides: ‘The offices and 
positions in the classified service of the State or of any 
city or civil division thereof for which civil service rules 
shall be established pursuant to this act, shall be 
arranged in four classes to be designated as the exempt 
class, the competitive class, the non-competitive class 
and, in cities, the labor class” (sec. 11). Section 12 
designates certain positions which shall be in the 
exempt class. 

Section 13 provides: ‘“ The competitive class shall 
include all positions for which it is practicable to 
determine the merit and fitness of applicants by com- 
petitive examination, and shall include all positions now 
existing, or hereafter created, of whatever functions, 
designations or compensation, in each and every branch 
of the classified service, except such positions as are in 
the exempt class, the non-competitive class or the labor 
class.” 

It will be observed that under the Civil Service 
Law as it now stands it is the positive duty of the State 
Civil Service Commission to divide the classified civil 
service of the State and its civil divisions, except cities, 
into four classes. It is also to be noted that, subject to 
the general provisions of the constitution and the Civil 
Service Law, the civil service commissioners are to 
determine into which particular classes the positions in 
the classified service shall be placed. 

In pursuance of the authority thus conferred upon 
them the civil service commissioners have determined 
that an examination is practicable to test the merit and 
fitness of applicants for the positions held by the 
relators, and they have placed such positions in the 
competitive class. The courts below have decided that 
these positions belong in the exempt class, and have 
issued writs of mandamus peremptorily directing the 
defendants to place them in that class. Thus we have 
the question squarely presented whether mandamus is 
the proper remedy. , 

In determining this question we must be guided by 
the general rules applicable to proceedings in mandamus, 
for the Civil Service Law of 1899 makes provision for 
the issuance of this writ in only two cases. The first 
arises under section 19, where an “officer, clerk or 
other person entitled to be certified by commission 
* * * to the comptroller, treasurer or other fiscal or 
disbursing officer of the State or any city or civil 
division thereof, as having been appointed or employed 
in pursuance of law and of the rules made in pursuance 
of law, and refused such certificate.’’ In such a case 
mandamus may issue “to compel such commission 
* * * to issue such certificate.’ The second 
arises under section 21 by virtue of which honorably 
discharged soldiers, sailors, marines and firemen may 
invoke the writ in cases of unlawful removal from their 
positions. These are the only cases in which the 
statute (Ch. 370, L. 1899) provides in express terms for 
the issuance of writ of mandamus. 
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The general rule governing proceedings in 
mandamus is well stated in People ex. rel. Harris v. 
Commissioners (149 N. Y., 26). There the relator 
applied to the commissioner of the land office for 
restitution of a sum of money which had been expended 
in the purchase of land from the State, the title to 
which, it was claimed, had failed. The Revised 
Statutes defining the “general powers and duties of 
the commissioners of the land office” provided: 
“Whenever the title of the people of this State, to 
lands granted under its statutory authority shall fail, 
and a legal claim for compensation, on account of such 
failure, shall be preferred by any person entitled 
thereto, it shall be the duty of the commissioners to 
direct the payment of the original purchase-moneys, 
which have been paid to the State by such person, with 
interest at the rate of 6 per cent.” (1 R. S., 198, sec. 
6). The relator in that proceeding sought, by 
mandamus, to compel the commissioners to refund the 
purchase-money. Upon appeal to this court it was 
held that mandamus was not the proper remedy. 
Judge Vann, writing for the court, said: ‘The 
primary object of the writ of mandamus is to compel 
action. It neither creates nor confers power to act, but 
only commands the exercise of powers already existing, 
when it is the duty of the person or body to act 
without its agency. While it may require the per- 
formance of a purely ministerial duty in a particular 
manner, its command is never given to compel the 
discharge of a duty involving the exercise of judgment 
or discretion, in any specified way, for that would sub- 
stitute the judgment or discretion of the court issuing 
the writ for that of the person or persons against whom 
the writ was issued. In such cases the sole function is 
to set in motion without directing the manner of per- 
formance. * * * It is a universal rule that in the 
discharge of all duties involving the exercise of official 
judgment or discretion the officer or tribunal must be 
left free to act, and cannot be controlled in a particular 
direction. When the law requires a public officer to do 
a specified act in a specified way, upon a conceded 
state of facts, without regard to his own judgment as to 
the propriety of the act and with no power to exercise 
discretion, the duty is ministerial in character, and per- 
formance may be compelled by mandamus if there is 
no other remedy. When, however, the law requires a 
judicial determination to be made, such as the decision 
of a question of fact or the exercise of judgment, 
whether the act should be done or not, the duty is 
regarded as judicial, and mandamus will not lie to 
compel performance. Tothe same effect are People ex 
rel. Francis v. Common Council of Troy (78 N. Y., 
33); People ex rel. Myers v. Barnes (114 id., 317); 
People ex rel Grannis v. Roberts (163 id., 70). 

The duty which the civil service commissioners 
were called upon to perform in determining into which 
class of the civil service the positions occupied by the 
relators herein belonged was quasi-judicial in its 
character and involved the exercise of judgment. The 
statute simply directed them to classify. It did not 
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attempt to specify the class into which the positions 
held by the relators should be placed. The duty was 
imposed upon the commissioners. If they failed to 
perform it at all, the courts could undoubtedly have 
‘issued writs of mandamus to compel its performance. 
But the writs in the proceedings at bar were not issued 
for that purpose. The commissioners hadacted. They 
had placed in the competitive class the positions held 
by the relators. The writs issued herein direct the 
commissioners forthwith to strike these positions from 
the competitive class and place them in the exempt 
class. They not only command action, but they 
explicitly direct what form it shall take. This is in 
direct contravention of the rule above adverted to, that 
a writ of mandamus can only prescribe the manner in 
which a public officer shall perform a duty, when such 
duty is ministerial and the command to act necessarily 
involves directions as to the form of procedure. 

It is argued, however, by the learned counsel for 
the respondents that this court is committed to the 
doctrine that the decisions of civil service commissioners 
in making classifications may be reviewed in mandamus 
proceedings, and the case of Chittenden v. Wurster 
(152 N. Y., 345) is cited in support of that contention. 
No such rule was adopted or approved in that case. 
That was a taxpayer’s action to restrain the payment 
of salaries to employees in the civil service, whose 
appointment to their respective positions was alleged 
to have been made in violation of law. The question 
there argued was whether a taxpayer’s action would 
lie under the statute as it then stood, and this court 
decided that such an action could not then be main- 
tained. In the closing sentences of the prevailing 
opinion Judge Haight remarked that ‘the people are 
not, however, without a remedy. There is one which 
is very simple and effective; if the mayor refuses to do 
his duty or if he does it improperly, he may be com- 
pelled by direct proceeding, as by mandamus, or 
perhaps in some cases certiorari, instituted by any 
resident citizen, to do it in accordance with the require- 
ments of the constitution and of the statute.” This 
was, in effect, a restatement of the rule laid down in 
Baird v. Supervisors (138 N. Y., 95, 115), and was 
entirely accurate as applied to the facts of the 
Chittenden case. There the mayor had not acted at 
all, and, as mandamus is a writ to compel action, it 
would doubtless have been a proper remedy. But the 
opinion in that case will be scanned in vain for any 
assertion or intimation that mandamus can be invoked 
to review a judicial or quasi-judicial decision. That 
such decisions are reviewable by the courts must be 
regarded as settled, for the question whether compet- 
itive examinations for appointment to particular places 
are practicable or not has been held to be a question of 
law, to be decided in the light of the facts and the 
evidence bearing upon the subject. We confidently 


venture the assertion, however, that no case will be 
found in which this court has held that such review can 
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be had in mandamus proceedings unless that particular 
method of review has been prescribed by the express 
terms of some statute, in which event the courts do not 
concern themselves with the inappropriateness of the 
remedy, but apply it as best they can. 

In conclusion we simply add that the disposition of 
the cases at bar upon a question of practice is not to be 
taken as an intimation that we regard the positions held 
by the relators, or either of them, as subject to the Civil 
Service Law, or the rules made pursuant thereto, for 
even if it should be held that all these positions belong 
in the exempt class of the classified civil service, still 
mandamus would not be the proper remedy. 

The orders of the Appellate Division in these pro- 
ceedings must, therefore, be reversed, without costs. 

PARKER, Ch. J.; GRAY, O’BRIEN, BARTLETT, 
VAN and CULLEN, JJ., concur. 

Ordered reversed, etc. 


Report of the Federal Civil Service Retire- 
ment Association. 





It will be remembered that an attempt was 
made on the part of the Retirement Association 
to induce Congress to print the information col- 
lected by the Association bearing upon the feasi- 
bility of establishing a retirement fund for Federal 
employees. A resolution to that effect was intro- 
duced in the House of Representatives by Mr. Gil- 
lett, but was defeated. Mr. J. W. Starr, the Presi- 
dent of the Association, has now published a re- 
port containing the results of the investigation 
made by the actuaries to whom the data was sub- 
mitted together with the more important portions 
of the actuaries’ report. The results are summed 
up in the following passage of Mr. Starr’s report: 


To the many members who have been anxiously awaitin 
and expecting the presentation to Congress of a retirement bill, 
framed by this Committee, a few words of explanation are due. 
The report of the actuaries shows that to retire the superannu- 
ated and disabled in accordance with any of the plans hereto- 
fore considered by the Committee will require the assessment 
of a very large tax on the active employees, a tax so large, in 
fact, that it is considered by the Committee inadvisable, even 
at the most favorable rate shown by the reports, to draft a 
measure based thereon. Therefore, unless the Association shall 
direct otherwise, there only remains now to the Committee the 
duty of investigating the feasibility and practicability of other 
plans not heretofore considered. 

In its labors and for the legitimate purposes for which con- 
tributed, the Committee has expended almost all the money 
received by it, from time to time, on account of membership 
fees. If it is the desire of the Association that the Committee 
continue its labors and investigations, it is necessary that more 
money be furnished. In this connection and with a view to 
securing the ideas of the membership at large on the subject of 
retirement plans, the Executive Committee has instructed the 
President of the Association to call a meeting of the entire Asso- 
ciation in the near future. It is suggested that members em- 
ployed outside of Washington submit their views of the matter 
at this meeting, either in person, by representatives, or in writ- 
ing to the Secretary. Due notice of the date and place of this 
meeting will be given. 





